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(—) Scherk v. Alberto-Culver Co., 417 U.S. 506 (1974).
(=) U.N. Convention on the Recognition and Enforcement

of Foreign Arbitral Awards, June 10, 1958, 21 U.S.T.
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2517.

(») Inter-American Convention on International
Commercial Arbitration, Jan. 30, 1975, (SEPEF), 1438
U.N.T.S. 248.

(=) UNCITRAL U6 O W | R<HEELEX WK LEE
EHERWINJMO R VORI OERTE VR |
¥ B [FEEREEFTE] UEO I

() Z-KZE]W | KNED-QH0 LR [ &4
WCH» - 2OERECERUR I WVURNLFECKRE
XOFEEU O 2O QKFZWIEFE AT BT MR
QIRZ VIO A miIdrs@ r ) AR T AUQR° 647 2 {450
H» KU NV Q50 20 KWELY wQ
HSHETH U~ SE#H VR0 L0 HERE K 040
B U O 21 QX QKRWEE A QII TN e 4 A
R H0R° |

(©) Zr¥EoLRjs” [HEERFTE (international
awards) | SOEEAC M VREE QM AUSREE ST K
HERFECHFLWERUSKIWY ZLUWL0’ See
Charles H. Brower II, December Surprise: New Second
Circuit Ruling on Forum Non Conveniens in
Enforcement Proceedings, Kluwer Arbitration Blog,
http://kluwerarbitrationblog.com/blog/2012/01/20/
december-surprise-new-second-circuit-ruling-on-forum-

non-conveniens-in-enforcement-proceedings/, citing

IHE (1OHK)

Albert Jan van den Berg, THE NEW YORK ARBITRATION
CONVENTION OF 1958, 17 (1981).

(=) RN2YUNKAN Z2UN NN w2 0o
VN IXERDRT = | REZFE HAIRN=R" H=
2L =2 REPN ANRKRANK X4&N07 1R
NAN THRDP 20K Y =2~ XKH DK
YR HN (B x4 TN N 8 XEIRT)
KEEEMFEERES D H NS~ (http://www.oas.org/
juridico/english/sigs/b-35.html) $OEE°

(o) ZHHKEER | K| BB LR [HQK
21 ERFEOURXDELCRELOLSCEIXNCH
SEERURKIWMWR &0 IR0
AWELHE JMHNOEQCRHFROHONFTEORRE
DEEZU QO ZWVEREAQ MOHED w ERFES
QEMREDFELCRER/OLSQCHLUR ZWVEHEFESE VR
OS82 FE O 2 VDEREAR

(o) See Energy Transport Ltd. v. M.V. San Sebastian,
348 F.Supp.2d 186, 199 (S.D.N.Y. 2004).

(2) 9U.S.C. §302.

(=) See Brower, supra note 6.
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(&) International Shoe Co. v. State of Washington, 326
U.S. 310 (1945).

(Z) Sony Ericsson Mobile Communications AB v. Delta
Electronics (Thailand) Public Co. Ltd., 2009 WL
1874063 (N.D.Cal. 2009).

(22) Matthew H. Adler, Figueiredo v. Peru: A Step
Backward for Arbitration Enforcement, 32 Nw. J. INT'L
[.. & Bus. 38A (2012); The International Commercial
Disputes Committee of the Association of the Bar of the
City of N.Y., Lack of Jurisdiction and Forum Non
Conveniens as Defenses to the Enforcement of Foreign
Arbitral Awards, 15 AM. REV. INT’L. ARB. 407, 427-28,
433 fn. 98 (2004).

(8) In re Arbitration Between Monegasque de
Reassurances S.A.M. v. Nak Nafto-Gaz of Ukraine, 311
F.3d 488 (2d Cir. 2002).

(5) Figueiredo Ferraz E Engenharia de Projeto Ltda. v.
Republic of Peru, 665 F.3d 384 (2d Cir. 2011).

(ZB) NO—D—KE S EER VI EERQ° See
Brower, supra note 6. EEWIEE R QDHEEURED
LXEAV O Alan Scott Rau, Research Paper No. 12-
04 The Errors of Comity: Forum Non Conveniens
Returns to the Second Circuit (April 24, 2012), available
at http://ssrn.com/abstract=2045792 (last visited July 2,

XESRKTRVREW LN XHERTSE

2012) $BE°

() See John S. Willems, Shutting the U.S. Courthouse
Door? Forum Non Conveniens in International
Arbitration, DIsp. RESOL. J. 54, Aug-Oct 2003,

http://www.whitecase.com/Publications/Detail.
aspx’publication=509.

(KR) VORFY mzZOEEQCEEVETY R
T%$@%ﬁﬁ?5@ﬁ@@ﬁotﬂﬁﬁFNc%@m
AQEIMWE B QW B & 2 VBN L ED OV
Zs@° Brower, supra note 6.

() Peter S. Gillies, Forum Non Conveniens in the
Context of International Commercial Arbitration,
Macquarie Law WP 2008-6 (2008), http://ssrn.com/
abstract=1103344. ¥{EX%" HE" KH +~—NX-="ND
NOERWERUEH ONEFE f@FNC@@%:OL
MEREOMINR KEAVR— XN N QFEERER
UOZ WY BRHEHER #&@7%ﬂﬁﬁﬁthLTFNC
b@ﬁéht#ﬁ:ﬂhfbf

(]) #%— IR mZ2OQERENIVOEERELS
" QAN IOKHERORUIROLRVREY Y 20° Gary
B. Born, INTERNATIONAL. COMMERCIAL ARBITRATION
2402-03 (2009).
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jurisdiction ¥4830° See generally Ronald A. Brand,
Comparative Forum Non Conveniens and the Hague
Convention on Jurisdiction and Judgments, 37 TEX.
INTL. L. J. 467, 468 (2002).

(J) See generally James L. Baudino, Comment, Venue
Issues Against Negligent Carriers -- International and
Domestic Travel: The Plaintiff’s Choice?, 62 J. AIR L. &
CoM. 163, 192-95 (1996).

(8) Gulf Oil Corp. v. Gilbert, 330 U.S. 501 (1947).

(8K) Piper Aircraft Co. v. Reyno, 454 U.S. 235 (1981).

(&) See Norex Petroleum Ltd. v. Access Indus., Inc., 416
F.3d 146, 153 (2d Cir. 2005).

(&) Monde Re, supra note 16, at 498.

(&) Iragorri v. United Technologies Corp., 274 F.3d 65,
71-72 (2d Cir. 2001) (en bank).

Id. at 72.

Id.

See Monegasque, supra note 16, at 499.

Gilbert, supra note 25, at 508.

Id. at 509.

Melton v. Oy Nautor AB, 161 F.3d 13 (9th Cir.
1998).

(8) Seee. g, Monegasque de Reassurances SAM v. Nak
Naftogaz of Ukraine, 158 F.Supp.2d 377 (S.D.N.Y.

3334 33 32 31 30

~—

[ (MO=)

2001), affd, 311 F.3d 488 (2d Cir. 2002).

(&) Termorio S.A. E.S.P. v. Electrificadora Del Atlantico
S.A. E.S.P, 421 F.Supp.2d 87 (D.D.C. 2006). &Ko 1”
EXFORKEEVEUESTWINERFEORELWV
ROV ROFE L°

(8) Continental Transfert Technique Ltd. v. Federal
Gout. of Nigeria, 697 F.Supp.2d 46, 57 (D.D.C. 2010). ¥
TP XKACKRRKXHEELCKEQSERIHWHE W
@M AR TR0 AU KO+ RS EEHH B L
D48 2 VFEONC

(8) Shaffer v. Heitner, 433 U.S. 186, 210 (1977).

() Z-¥ZE LA PERBUQN VG OL LD e

(%) Figueiredo, supra note 17, at 403.

(X) Id. at 408.

(B) ZSHEL=EHED KROERHELR O LN W
OV FEERMOETMRELE OV INUVNKNORH

& KEQHHEHIVSELE OISR O LU RD
(50 O AU N NFEER S IXERIRIR & S #hEE 1 4Q 2 (W HKER L
SR —m— QA UEHE O I LS RBEWREL
M 2se)" KEQHHBVOEUNWRKNHOEREITRE
BEURIVE mZOQEEVHNVEREHORK
Q TR\ 455@ A IInd A0 °

(¥) See Rau, supra note 18, at 11.
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SR—=2 [mox4+ 2 N] RHOHESCER VO WVELE
CHEEURR Y WRBEOMS KON WOV OEKE
VRN w4 KEXRQUEFEUR0ENDH
EFIEL R 2w BEOHOHMEQKRESwIW &
HTEQEIDTKEHNU A O WINEW R0 800U
BE VW QEEEWIL Q& O LMD UREQ Y 2 ° W
RMPRT WO U EHWIEQask V7 ol &
DWW RWECEEBEDR L [Z RV A P &E]
T HRERFEWEIHEQMMHFTEEUEZ O{L»Q Ui

KECRTEVERE VA NIHERFEERERULDION T ~NINA NI HNKOHECERE (KK)

R AWER/MRS” KEFXKOF LU IHIICHR
EEA N B FRE S0 290° ] Figueiredo, supra
note 17, at 407-08.

(8) Vietrix S.S. Co., S.A. v. Salen Dry Cargo, A.B., 825
F.2d 709, 714 (2d Cir. 1987).
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T IHRCm) S0

(¥) Baudino, supra note 24, at 194.

() Scherk, supra note 1, at 520 n.15.
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